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BEHEA PEB Y 


; John Hewytts Oboſtz 


Pleading, Vea crying for 


'EXEMPLARIE JUSTICE & 


AGAINST 
The Arbitrary, Un. exampled Injuflice of his late 


Judge and Executioners in the New High- 
ommiſſion, or Court of Juſtice, ſi itting in 


Wes TMINSTER:HALL 


Conteining his Legal Ples, Demurrer, 2nd Fxcef tion to theit ie 9 
Sage , Proceedings, and bloody Sentence againſt him; drawn. 

Counſel, and left behinde ſim ready i agile, + the Sub- 935 

ance Hance whereof he pleaded before them by — of mouth. and 990 
would have tendred them in writing in due form of Lew, had he 

not diſcerned ay remptory Reſolution to reject and over- rule, 630 

belorehe her m read. 1 
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10. OT of thy brothers BLOAD C RYETH UNTO ME. 


| Sen 125 
£Y0” Exod. 21. 14. If 4 man come preſumptaoyſly upon his neighbour to fia 
uin with 247 thou ſhalt NN — he may 22 9³⁰ 
0 vc 20% 21, 23. Shall the throne of Iniquity have fellowſhi "with #50 
wh , Which Frameth u by a Law ? They gather themſelw-s 10-90 

ber againſt the ſoul of the righteous, and — the — 

d : But the Lord ſhall bring upon them their own iniquity, and #29 
ball cut them off in Foejr own wickedusſe- yea, the Lord our 2 
ſhall cus them 

; Prov. 28. 17. Aman that doth violence to the blood of any Perſon, [hat 2 
fre to the 2 „Let ne man ſtay bim. 
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;Record, or by due proceſs of the Law. 


| beregfier 10 be had, zwarded, or wy 
a be bad an! uſed only according to the due of 
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Te Plea and Demutrer John Hewytt, Dr. of 
Divinity, tothe — and Proceedings of 
': the. Commiſſioners. tn po ſuance of an Act, for 
the ſecurity of the Lord ProteRors Perſon, &c. 
fo the Sentence of Death pronounced againſt 
"bins by them. | | 


| His Defendant fatih, That he is by Birch a 
Freeman of England, "and that it is the un- 
1 ted antient inſeparable Birſbrigbt 15 1 
b Privilege, and Tnberitance of ever Ergliſp — 4 k 


3 both by che Common Laws, Franchi Oe Chacra ofKin ng 


Charters, Statutes, and U ſages of this Land, rat ified Jaha, H. 3. 
from Age to Age by the Votes, Reſolutions, Decla- E. * * — 
rations, Judgements of the High Court of Parliament, a= 2 TIP 
apd other ablike Courts of Ja Rice, the Oathes of the 9. 2E. 3 n.26 
ng of Lack and their ices: int bs: by tyanie dhe & c. 4.28 F. 3. 
ſolemn publick'Confirmations; Proteſtations, Ontiies.,c-3- 42 E. 3. c. 
Vowes, ind Covenants: Ca) That no. Freeman e FU 
land mgy or ought to. be taken or impriſoned, or diſſei ſed, or pention of 
4ifinberiged of bis Free bold, Liberties,or Free Cuifoms; or to Right, 3 Ca- 
'be outlawed, exiled, or any way deſtroyed, paſſed upon, &caltroli. 
with, or fore judged of life or limb, or put to death, upon an 902 3 c. 2. 
accuſation. whatſoever , but by the lawful Judgement 0 17 + 3 
Peers, or by the Law of the Land; and ibat he ſhall net be put 35 H. 8. c. 1. 
to anſwer without Preſentment before the uſtices, or thing of Ed.. e. 12. 


writ original, ac-1» & 2 Phil & 


Neben to the ol Law of tbe Land; 5 EC. e. 


ary Treaſon, (ball Ee 5 


non Laws of this Realm, and not by upon In- 
; Berea by the Oabs of 1: Food and Lanpfiil! nen 
1 le ! and Wiel ed. 
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(e) 5E. 1. c. 21. (c) if any thing be done to the contrary of the Premiſes, it 
2 Cooks 2 In {hall be void in Law, redreſſed, and holden for errour, and 
ſtic 2 nought : And if any Statute be made to the contrary, that 
e, be holden for none, And moreover this Defendant faith, 
10,11,12,13. that in the Parliatnent of 2. R. 2. rot. Parl n. 47, the 
IH 29 E 3. rot. Commons petitioned the King and Lords, that the 
| Fall. n.29 30. Coyſtable and Marſpall of England (then encroaching 
* .fr . Upon this Privitedge ct the Commons, by holding 
Cooks 3 Inftic Pleas ot Treaſon and Felony before them aſter the courſe 
p- 52. 42 E. 3. of Martial Law ) might from thenceforth rceſe 10 bold 
c. 1. 3. Pleas of Treaſon and Felony before them, done within the 
Realme, and that the ſame may be determined only before the 
Kings Juffices, according to the Great Charter ; which was 
then aſſented to: And that upon the like petitions of 
F the Commons in the Parkaments of 1 HF 4. and 2. H.. 
—_ . rot. Parl. n. 89, it was aſſented to, and enacled by the King 
_ (d) Cooks 4. and Lords, that the Kings liege people (d) ſhould nf be | 
inftit. p. 124, fo anſwer before the Conſtable or Marſball in Courts of Chi- 
123. valry, for any thing done within the Realme, but that ( 


before in the times of bis Progenitors) the ſame might be tried 
» & determined anly befoze his Juffices in ＋ 


. 


- 


it ought to be accozding to the Conunon Law of the 
Realm, «+ in no other place 0z manner. Upon which Cen- 
ide rations many of tbe Kings leyal Lords, Gentlemen and other 
ſubjeAs in the general inſurrection of the Villains & other Re- 
hel, againſt ibe King, in the 51tb year of Richard the 2d, 
having inflided divers puniſhments upon the ſaid villains and 
*. | trayters without due proceſſe of the Law, and otherwiſe then 
. = the Lawes and uſages of the Realme required; 1bough they 
[, 28 id it out of no malice prepenſed, but aut of meer loyalty to the 


y = TY King, fo ceaſe the preſent iſch 3 
ignorance of e Jard 4 and uſage, in wc 
£ been learned, yet at that time they ought not to 
the procefi of the Law in 1boſe puni 
eretien; yet-thoſe puniſhments 
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* res, wives nd friends of thoſe they puniſbed,to penition the 
- King and Parliament, for a general pardon by at of Parlia- 
ment, to ſecure and indemnifie themſelves; which was gran- 
ted them, in 5. K. 2. Parl. 1. ch. 5. elſe they might have 
been impeached and puniſhed for the ſame, as well as 
King Richard the ſecond himſelf 3 who in the Parlia- 
ment of 1 H. 4. rot. Parl. n. 44 (wherein he was eafor- 
ced to reſigne his Crown, & then depoſed for his miſ- 
government) was other Articles im of 
this in. particular by that Parliament, for that againſt tbe 
great — (ch. 7 — ranalion — be ſuffered 
many of bis Liege people to be malicioufly accuſed, appre 
ſoned, and tried before the * 
in their military Court, for words ſecretly ſj 
hen, or ade privately done, to the ſcandal of bis Royal. 7257 4 
where tbey were / enforced þt acquit t s by 5 
whence the deſfruction not only of the Nobles and Great Men, 


* 3 
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bave enſued. And this Defendant 
one Peter Burchet of the Temple in 


the x3ch 
fully 
for not being of his opinion in on , ( Bur- 
cbei bei in Conſcience, that it was lawfull 
for him to kill every one who'was not of his opinion) 
— en being SS incenſed againſt him for this 
fact, commanded bim to be fortbwith tried and execu- 
— for it by Martial Law: But 17 dges and Council 
informing her, that be could not be ſo tried by law, it being 
done not in an Army, but in time of peace, ben ber Courts of 
Law and Fuftice were open 3; thereupon ſs defaſted from 1his 
way of Tryall ; After which be was tried-a&earding to Law, 
for this and bi murdering bis | the Towe 
. Camden records in his Annals teen Elizabe 
I 243. And whereas in the Parliament df t 
= ng 7 e holden. at Veſtminſter, there was ſome 
—— that to extirpate and reforme th 
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of Queen Elizabetbs Reign, baving wil- - 
that famous Sea-Captain fob Hawkins, 
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. f 
and ſpoiles wberewi tb the worſt ſort of Inbabitants near the I 
borders-and limits of both Realmes of England and Scor- 1 
land were infected and inured; that they might be tried 
| 
{ 


by a ſummary Proceeding, by way of Martiall Lam, or 
by the Lawes of the Kingdome into which they fied to 
F purchaſe their impanity: This Parliament was ſo 
3 tarce from approving thereof, that they ſpecially ena- 
3 | Red, in this caſe (even of theſe worlt fort of men) 
* *4 lacob. ch. i. t That in regard of ſome difference and inequality ia 
< the Laws, Trials, and Proceedings in caſes of life, be- 
tween the Juſtice of chestealm of England and that of 
the Realme of Scotland, it appearing to be moſt con- 
c yenient for the contentment and ſatis faction of all 
© his Majeſties 7a he proceed * all poſſible. fe- 
& yerity againſt ſuch offenders in their on country, 
ARB TO THE LAWES OF THE 
© SAME, WHEREUNTO - THEY ARE BORNE 
AND INH RITABLE ; and by and beforethe na- 
© turall borne ſubjects of the fame Realme z by whom ' 
© their Murders, Felonies, Rapes, &c. ſhould. he in- 
quĩred of, heard and determined before his Majeſties 
© Juſtices of Aſſize, or Commiſſioners of Oyer und 
Terminer, or Goal delivery, by good and Jawtull men 
c of the 3. Counties therein ſpecified, and none other. 
. © And that at all ſuch Trials the Jurie then and there 
4. a | © fworne, ſhall have in their power and elæction, aceor- 
KF + f ding to their confcience and diſcrerion upon their 
| | © Oathes, to receive and admit only ſuch ſufhcient 
good and lawfull witneſſes upon their Oathes, either 
© for or againſt the party arraigned, as ſhall not ap- 
© pear to them or the greater part of them to be unke 
to be witneſſes in that cauſe, eithec 
ard r hatred and malice, or their. faygnr 
© and affection either to the party proſecuting,or tobe 
party arraigned, or of their former evil life andęei n- 
t verfation;” Which common, equal, indiff gde. 
allowed to the worſt MalefaRors, as their HerthtigF t, 
Aud iaberitarce by this Parliament and Acts bie- 


"> | © ">. 4 ** N * * F 
* . « % 5 — * Ye \ 
- > AD »< A — * - 5 0 £ - = % ud % * #* — 4 
' . $3.4 ; a . ; q * V es * \ as _ w . - 
* ud © LS) 4 1 7 = . y - . 2 1 N 
1 n r 


* 


at * * e. 
. . 
* : | C 
7 wo * > 
: t 8 


Dem lohn kewytte ? 5 
ſendant now anely craves, and hopes you cannot in 
Law or-Juſtice deny him; nor proceed ⁊gainſt him by 
way of Martial Law. And ſo much the rather, becauſe 
fince this Statute, King Charles in the 3d. year of his 
Reign, by the advice of hit Counſell (to ſuppreſſe the 
Infolencies of Souldiers and Mariners then billeted in 
ſundry of the Realm) having ifſued out Commiſ- 
ant tox:fundry Perſons of quality, in time of peace, to 
execute Martiall Lam upon thoſe Soldiers and Mariners, and 
otber diſſolute perſans (only) jeyning with them, for Murtber, — 

Kobler) Felony, Mutiny,” and other outraget committed Ly - 
_them, by ſuch ſummary courſe and order as is agreeable to 
Martial Lam, and uss uſed in Armies in time of Marre; to 
proceed to the triall and condemnation of ſuch offenders, and 
then to cauſe them to be executed and put to death, according 
to.the Law Martiall; By pretext whereof ſome of the ſaid 
ſouldiers and ſubjefis were put to death by ſome of the ſaid | 4 
Commiſioners, when and where, if by the Lawes and Statutes 22 
be Lid they had deſerved death, by the ſame Lawes and K-- 
tatwtes:alſo bey might, and h) no other eugbt to have been 
Judgeu, ( before the Kings I = ) and executed, * — 
Complaint of theſe Commiſsions, as illegal, in the Par- 
liament of 3. Caroli, they were, after a full debate by 
| both Horſes, voted-to bBagainſt Law; And in the Petitiy 
I. wnof Rigbt ĩt (elf, it was then prayed by the :Lords and 
Commons, affented to by the late bebeaded King 
himſelf, and enacted by this Law, That hereafter no Com- 4 
miſions of like Nature may iſſue forth to any perſon or per- | * 
ſons whatſoever, to be executed as aforeſaid, left by colour of | 
them any of bis: Majeſties Subjedis be deſtroyed or put to death; | 
contrarie to the Laws and Franchiſe of the Land: T 
which the Lords and Commons then prayed,and the King gran= 1 
ted, confirmed by A" of Parliament, as their: Right and 
Liber ty accozding to the Lawes : whickA& ſands * 
yet in its full torce. Upon conſidæration of which late a 
Excellent Law, the laſt long Parliament, in the caſes of 
the Toru Comor Megwire and Mac- mobun, and tbe Court 
{> Dy Kings Bench wherein they were tried by their ſpecial 
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order, in Michaelmas and Halery Terms 20 Caroli, were 
ſo juſt, punctual and honerable, in confining them 
ſelves to the rules of Law and Juſtice ; that though 
theſe were principal Conſpirators, and Ars in the 
late moſt borrid, harbarous, bloody Treaſon, Rebellion end 
Maſſacre in Ireland, and taken in its proſecution; yet 
they were fo far from tryingthem by Merſbal Law in 
- Council of Warre, or, High Court of Jaſtice, even in a 
time of open warre both in England and Ireland, that 
they aſſigned the ſaĩd Maguire Counſil, to argue againſt 
the very Juriſdiftion of the Kings Bench it ſelf ; whether 
be, being @ Peer of Ireland, could in point of Law or 
Juſtice by the Statute of 35 H.$. eb. a. or any other Ad, be 
ented of his Trial by bis Peers, and tried by a Jury of good and 
lawfull men of the County of Middleſex, for a Treaſon com- 
* SeeMr, mitted in Iceland, being ſent a Priſoner from thence againſt 
Prynnes Ar- bis will? Which was there publickly argued at the Bar 
gument by Counſel pro & contra: and then by the Judges, and 
thereof. overruled at laſt againſt him, before he was put to 
plead guilty or not guiliy to his daditiment : after which 
they both were tted to take both their peremptory 
* and legal challenges to the Juries returned; (* according 
32H.6.f.26, . * 
14H. 7. 19, fo Law, — ſuch challenges even in Caſes «f bi 
Brook Cha Treaſon ;) and all juſt Exceptions to the Wineſles - 
lenge, 86,211, produced; and had a moſt fair and free triall; being 
2 found guiliy by the Fury, before any Judgment paſſed a- 
1.3. c.7 Cooks Eaſt them. Which ui ice he humbly craves in hisCaſe, 
3 Inſtit· p. 25. Of leſs hainoufneſs and importance than theirs, bei ; 
a native Engl-ſb free. man, and they onely1riſh Rebells 
becaaſe this his inherent Birtbright and Liberty ean 
Y an C5208 e neither be forfeited by bim fer any real or pretended Treaſon 
3 Kg _— whatſoever, nor yet be denied or deferred to him 
Cooks 3 In- (after all ſed Laws, Statutes, Charters, 
ſtir, c. 1,2 J enta, R ions, Preſidents ) without the bigheſt 
injuſticcz And he further faith, chat to proceed againſt, 
trie, condemn, execute him in this bigb Court without a 
legal Indicd ment, Preſentment, and Trial by the Oaths ef 
"twelve geodand lawfull men according to the due order |] 
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[Door Tohn Hewytt, & c. 

and courſe of the Common Laws of this Realm (and 
that in Veſtminſter Hall it ſelf, the place of Law & pub- 
lick Juſtice, in time of Peace, when and where all other 
Courts of juſtice are open) or in any other form by 
way of Martial Lam, or otherwiſe than a juſt Jurie of his 
Equals,is not only illegal, erroneous, & againſt all Rules 
of Jaſtice(the Commiſſionersthemſelves being both his 
grand and pettie Jurie, and his Judges likewiſe ; if not 
parties interefſed, to whom he can take no peremptory nor 
legal challenges, which che f Law allows bim i „ tried by a Ju. 1331 
ry,in caſes of bigh Treaſonat this day; ) but alſo wilfull and gü. fa 3 Ia- 
malicious Murder by the Laws of England, being againſt Brook Chal- 
MagnaCharta,c.29.and done by ſuch power and ſtrength as he lenge 217. 
this Defendant cannot defend himſelf againſt,as is reſolved in 

Sir Edward Cook's 3 Inſtit.p.5 2. & 224. (printed by ſpe- 

cial Order of the Hoſe of Commons, dated 12 May, 16 41.) 

and long before in Andrew Horn his Mirrour of Juſtices, 
c.5,Þ.296,297.who records, that our noble King Alfred, 

cauſed no leſs than 44. of his Juſtices to be hanged in 

one year as Purderers, for condemning and lhe jag 
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of bs people wizbout a legal Indiiment and Trial by a ſhn 
Jury; and ethers of them for offences not capital by the 4 
Laws of the Land, and without clear and pregnant Evidence. 
And this Defendant likewiſe ſaith, that the Commons 
themſelves fitting at Veſtminſter, after the late KingsExe- 
cution, in their printed Declaration of 17 Martii, 1648. 
(expreſſing the grounds of their proceedings again# the ſaid 
King, and ſor ſettling the preſent Government in way of a Free 
State,to which many in prefent power and fitting here 
were aſſenting and gave their Votes) did thereby taith- 
fully promiſe and engage to the whole Engliſh Nation; 
That the good old Laws andCuftomes of En; land, The Bad⸗ 
ges of our Freedom,” the benefit whereof our Anceqgs en- 
Joyed long, before the Conqueſt, and.ſpent much of be ir Fd to 
have FA rmed by the great Charters of their Liberties) which 
- bave continued in all former Changes, and being duly.gxecu- 
-ted are the moſt juſt, free, and equal of any other Laws in ibe 
world; ſba{[ be duly continued Fr maintained; he Liberty, 
: I - Pro- 
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© The Plena Demnrier of 


Property and peace of the Subjett being ſo fully preſerved y) 


them ; adding, that if theſe Laws ſhould be taken 
© away, all induſtrie muſt ceafe, all miſerie, bloud and 
© contufion would follow; and greater calamities, if 
poſſible, than fell upon us by the Ne mil: go- 
© yernthent would certainly involve all perſons, under 
© which they muſt inevitably periſh. Abd moreover, 
the General Council of the Officers and Army themſelves 
(whereunto moſt Officers and Souldiers in preſent 
power and fume Commilſioners here fitting were par- 
tie /) in the Declaration of their Engagenentl, Remon- 
ſtrances, Repreſentations, Propoſals, Defires, and Re- 


lolutions for ſettling the Parliament in their juft Pri- 


vileges, and the Subjects in their Liberties and Free- 


doms (printed by their own Orders and reprinted al! 


together by Order of the Lords in Parliament, 27 Se- 
ptember 1647) pag. 11,3 6, 27, 3 8, 39. (eſpecially in their 
Declaration and Repreſentation tendered to the P lia- 


ment concerning the juſt and fundamental Rights and 


Liberties of the Kingdom, 14 May 1647) do profeſs 

declare. That they were not a meer mercinarie 
* Artie, hired to ſerve any arbitrarie power of State, 
© but called forth and conjured by ſeveral Declarations 


© of Parliament, to the defence of their own and the 


© peoples juſt Rigbis and Liberties, and that hey took 
©up Arms in Judgment and Conſcience to thoſe Ends, 
© and have ſo continued them, and are reſolved, accord- 
ing to the Parliaments juſt deſires in their Declarati- 
* ons, and ſuch principles as they have received from 
* their frequent informations, and their own common 
© ſenſe concerning thoſe fundamental Rights and Li- 
© berties, to aſſert and vindicate the ſame againſt all ar- 
© bitgarie power, violence and © ion, and againſt 
c all particular parties and intereſts whatſoever ; that 
©ſoall the free-born people of this Nation may fit 
down in quiet under the glorious adminiſtration of 
© juſtice and righteouſneſs, and in full poſſeſſion of 
© thoſe fundamental Rigkes and Liberties; without 
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teeding againſt them other than by their Equals, 


was late Petition of Right, which ibis ny Act cannot 
. F 532 | repeal 


— — 


which we can have little hopes (as to humane conſi- 
detations) to enjoy any comfort of life, or ſo much 
cas life it ſelf, hut at the pleaſure of ſome men Ruling 
© accozding to will and power, That they deſire the 


 * eſtabliſhment of ſuch good Laws, as. may duly and 


readily render to every man their juſt Rights and 
© Liberties. And more particularly, in their Propoſals 
to the Commillioners of Parliament in order to the 
clearing and ſecuring of the Rights and Liberties of 
the Kingdom, Auguſt 1. 1647+ Sedt. 10. p. 114. they 
© propoſed, That the Rights and Liberties of the 
Commons of England, Pap be cleared and vindi- 
cated from any other „Sentence, oz P20- 
oe 
accozding to the Law of the Land. And this De- 
fendant finally ſaith, that by the Tnfirument of Govern- 
ment it (elf 16 December 1653. Acrtic-6. and the Oath 
r to, and accordingly taken by his 
Highneſs, Oliver Cromwell Lord Protedor, he is limited 
and ſworn ; not to alter, ſuſpend, abrogate or repeal 
© the Laws, and to govern theſe Nations according to 
© the Laws, Statutes and Cuſtomes; cauſing Juſtice and 
Law to beequally adminiſtred : whereunto he is like- 
* wiſe obliged and ſworn again, by his Oath preſcribed 
in the late printed bumble Petition and Advice. Neither 
doth that pretended 4#,by which you here {ic as Com- 
mĩſſioners to trie this Defendant (made by no legit;. 
mate, nor free Parliament of England, and that when near 

one hundted and fiftie Members thereof were cauſlefly 
and forcibly ſecluded) authorize you( as he humbly con- 

ceiveth) to proceed againſt him for any Crime therein 

ſpecified, to Conviclien or final Sentence, but onely as in 

Cafes of bigh Treaſon, and miſpriſion of Treaſon, and ac- 

cozding to Juſtice ; and that you cannot do but onely 

by proceeding againſt him by a lawful Indi ment and 
Trial by a Grand are dne according to the 
great Charter, Laws, and Statutes of the Land, and 


IRA 4802 


r 


TAP g 
Ig 2 . . 
-_ ö Sa Sa 

0 1 4 2 * 


8 1 — *. . 

© * — — — 1 —— 22 » ac 0 — 8 — „„ %½ > 
* 

= — 

3 - 

© = 

* = 


The Pled'ind Demurrir of 


repeal or null. All which this Defendanris readie to 

averr,juftifie, and make good, when and where this bigh 

Commiſſion Court, or his Higbneſs the Lord Protector (ball 

appoint: which beinga meer matter of Law, wherein 
both the liberties and lives of all the Free born people 
of England are ſo univerſally, highly, andequally con- 

; cerned, as well as the libertie and lite of this Defendant, 
proper only to be debated before, and reſolved by 
the Judges of the Law, or the bigh Court of Parliament; 

5 This Detendant thereupon humbly praieth, That it 

. may be referred too penly argued by bis learned Counſel, before 
all-the Judges, or a-Parliament, & by them determined: and 
in the mean time humbly demandeth the Judgement of 
this High Commiſſion; Whether they may, can, or ought 
in-point of Law and Juſtice, to proceed-againſt ,- con- 
demn, or execute this Defendant, upon anie illegal ac- 
cuſation or Impeachment whatſoever, here exhibited os 
rea | againſt him, without a legal Indi&ment, Preſents 
ment and Trial by a Jurie of his Equals? Or can take 
an'e further connuſance of the Charge againſt him, for 
the premiſed Authorities & Reaſons; which he in all 
humilitie referreth to, and imploreth you to take into 
your ſaddelt conſiderations, and that in the Name and 
dreadfull preſence of the Omniſcient, Omnipotent , 

(g)Gen.18.25 Soveraign (g) Judge of all the Eartb, (H) before whoſe glo- 

(b) 2 Cor. 25. pious Tribunal you muſt all ere long appear, ( ſtript of all 

: Earthlie Honors, Pomp, Guards, and Power,) to gize 
a ſtri#f acount of altyour Afions, whether good or evil, and 
of your proceedings in this verie Cauſe; when this his 
Plea and Demurrer will rife up in judgement againſt, 
and condemn you, in caſe you willfully prejudge, miſ- 
judge, or rejed it now, without due and full examinati- 
on according to Law, Juſtice, Conſcience 3 And ifthe 
Conſideration of this terrible day of account and juſt 
retribution before Chriſts own Tribunal, ſhall not 
prevail with you to admit of this his Legal Plea and 

Demurrer, (as being after your deaths, perhaps manie 

years yet to come, and no waies endangering the 4 

| | 0 
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of your Lives, Lands, Honors or Eſtates in this preſekt 
world,) He ſhall then hambly intreat you for your- 
own future indemnitie (he hopes, without offence) 
ſerioufly to conſiderʒ That in the Parliament of x1 R. 
2. c. I. 5. 21 R. 2. c 11, 12. Treſylian chief Juſtice of 
| the Kings Bench, Belknappe Chief Juſtice of che Com- 
4 mon Pleas, Jobn Care, Iobn Holt, Roger Fulthorpe, Villi- 
am de Burgh Judges, and Iobn Logon the Kings Serjeant, 
were all impeached of high Treaſon, condemned, and ſome of 
them executed as Traytors and Enemies to tbe King & Realm, 
the reſt perpetually baniſbed, their Lands and Eſtates conſi ſca- 
ted to the King, and all acceſs of their wives children or others 
to them during their exile, probibited by Judgement & AT of 
Parliament, only for delivering ibeir opinions ( throupþ me- 
naces and fear of death at Nottingham Caſtle) under their 
bands and Seals, againſt the Law of the Land; That the 
Lords and Commons who procured the Commiſſion in the Par- 
| liament of 10 R. 2. for the better Government of the Realm, 


and moved the King to conſent thereto, deſerved-to he puni - | Std 

ſhed as Traytors, by capital pain of death: That fo by co- * 

lour of theſe their opinions, Robert de Veer Duke of MO 

Ireland, Nicholas Brambre, Knight, and others of the Kings 

ill Counſellers, might take occaſion to deſtroy and take - 

way the lives of the Lords who procured and executed that 

Commiſſion, and others of the Kings people, i undue and illegal 
Indifitments and proceedings, without any lawfull Trial by 

| their Peers, as Traitors th the King. And the ſaid Sir 
(i) Nicholas Brambre for enforcing 1be Judges, with others () Henry d 6 
of the Kings ill Counſellors, to deliver their opinions againſt 99 ie 

Law, and for bis beheading, executing 22 Priſoners of New- Event. Angliz 

gate, ( impeached and indifed of felony,or ſuſpition o felony l. 5. p. 2718, 

at Foul-Hoke in Kent by regal and tyrannical power incrod- 2726, 2727, 

cbed by him; without warrant, or due proceſſe of the Law, a 7129. 

againſt the Great Charter and Vſage of the Realm of Engl. 

„ was in the ſame Parl. condemned for higb Treaſon, & bebeaded 

Fire er 


at Tower with the jame Ace he had 


1 rep ed to cu übe hend of others- be intended there to 
exert? ar bin Enemies. And that in the laſt Parliament 


of 


(k) Their Im- 
peachments 

- arcenrred in 
the loutnals 
of the Lords H 


fords printed 
Trials, 
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Doctor John Tewytt, & c. 


Defendant, in caſe you reject or over · rule this his Plea 
and Demurrer, and condemn and execute him by pretext 
of-an illegal Ad (made by no free and lawfull Parlia- 
ment of England, for offences not treaſonable by the 
known Laws and Statates of the Land, nor legally 
proved againſt him by any one Witneſs produced in 
Court before his face, without conſulting the preſent 
Judges of the Land (yho refuſe to join or fit with you 
in this new illegal way of Trial) will not much more 
involve you in the Crime and guilt of the verie ſelf ſame 
higb Treaſons, for which they were thus anciently and 
lately impeached, condemned, executed by Judgment of 
Parliament, and ſo expoſe you to the like capital cen- 
ſures, torfeitares, confiſcations of your real and perſo- 
nal Eſlates, as they underwent, in future Parliaments, 
© by your endevoring to ſubvert all the premifed funda- 
© mental Laws and eſtabliſhed legal proceedings in the 
© Land, and to introduce and ſet up a meer arbitrarie 
© and tyrannical power contrarie to Law, to the endan- 
© pering not onely of the properties, but lives, liberties, 
© and Inheritances of all the Noblemen, Gentlemen, 
© Clergie-men, and other Freemen of England by ſuch 
E exorbitant, martial proceeding? after all theſe Sta- 
tutes, Judgments, with the late Remonſtrances, Dec lara- 
tiions, Leagues, Covenants, and ſolemn Oaths of the 

Lord Protectour himſelf and others e them, yea 

after the many years Wars and heavie Taxes impoſed 

on the Nation for, the maintaining and inviolable pre- 

ſervation. of theſe fundamental Laws, Liberties, and 

Rights againſt all arbitrarie Commiſſions and proceed- 

ings whatſoever.; he humbly ſubmits to your own im- 

partial Reſolutions and conſciences. And thereupon. 

this Defendant praics his Diſmiſſion from any fach 

further proceedings againſt him without a lawful Ja- 

ry and Trial by bis Peers, And that you will be pleaſed 

after deliberate confideration of the premiſes to reverſe 

and recall that arbitrary, unripbteous, bloudy Sentence of 

Deatb, you have newly paſſed againſt him, without 
"= : any 
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| — 


Tube Plea und Demutrerof | 


anie lawfull Indi&ment, Preſentment, Trial, Gonfeſ- 
ſion or Conviction of Treaſon , which ſtrikes at the 
Root of the Fundamental Laws, liberties, franchiſes - 
of all Engliſh Free- men, and cuts off all their necks 
at one ſtroke, tranſcending all the arbitr arie, tyran- 
nical proceedings of Strafford, Canterbury, and the late 
King Charles (whom ſome of your ſelves have impea- 
cheq; cenſured, condemned, decapitated as the very worſt, 
and greateſt of Tyrants ) leſt it becùme a moſt pernicious 
Fatal prefident to poſteritie, to others, or your on 
deſtruction, and render you as execrable to all ſuccee- 
ding generations, as anie formerly guiltie of the 
like exorbitant proceedings. 


28852 2e des desde : esd 


Fuſt and Legal Exceptions to the Cauſe and Manner 
of the Illegal Fudgement given againſt Dr John 
Hewytt; humbly tenared by him to th? conſiae- 

ration of thoſe Commi pioners who dexonneed it. 


| 729 it is ſpecially enacted by the Statute of Veſt- 

miner the 1. ch. 15. and accordingly refolved in 
Brook Pain 1, 2, 4, 5; 8, 9, 12, 13, 14,15, 19, and the 
Vear- Books therein abridged, by Stamfords Pleas of the 
Crown, I. 2. c. 60. Dyer, f. 205. 4. 300. b. Cooks 2. 
Inſtitutes, p. 177, 178, 179. and 3. Inſtitutes, p. 217. 
- That no man ought by Law to be condemned, or put to dea in 
caſe of Treaſon or Felony, for ſtanding mute, or refuſing to 


plead, C76 bimſelf pon bis Trial, 0 for challenging 7 8 
| ag 


. er Tos Bowers 2 — ASAT = $156 
| D ohr N ws e. via , | 15 ; 
then 36. if the Furie peremptorily ; but only in ibeſe ca- 83 


_ | —_— 
. r. When and where the perſon accuſed and arraign- 
ed, is a ® Notorious Traytor or Felon, and openly of evil name, Welt. 1. e. 
and defamed thereof : But Dr. Hewytt is no ſuch perfon = 8 
2. When and where the Treaſon or Felony for which b. cooks 2 18. 
he ſtands accufed, is (b) notorious, evident, certain, or at tir.p. 177.179 
leaſt very probable, and already found ; Oath apainſt him b cooks 2 la- 
by the Preſentment, or Indi dment of an boneſt lawfull G rand ſtit. p. 197. 
| Inry of bis Equals, of the ſame County wherein he i arraigns Scamford, f. 
gell, or confeſſed by bimſelf : All which Circumſtances and 15%: 4 
” of Guilt were wanting in Doctor Hewytts * — 4 
2e. 1 b . - 2 
3. When and where the Judges, e for the better ſalis - : 
„ +fattionof their conſciences, * di — Re their ror, doe 4. N 4 
(eas they vught by Law,) firſt epexly exonin the Exi a. - 
ce and Witneſſes, wbicd prove the perfon arraipned gnilty 
ef the Fatt of Treaſon or Felonie for which be ſtands indicted, * 
| before they proceed to give Iudgement againſt bim for not plea- ® - A 
ding, er ſtanding mute, Which was not done in this 4 
caſe, there being neither Witneſſes nor Evidence pro- _— 
duced in open Court to prove him guiltie. $58, 0% 
4. When and where there is ei Indiffment found d Stamf. I. 2. 
againſt the partie arraigned, which being read openly c. 50. Cooks 
to him in Court, the Trayter or Felen thereupon, doth 2 Laſtir.p 177, 
either d wilfully or maliciouſly ſtand mute, refuſing to anſwer * cord k 
or plead thereunto, ( which the e Jury there impannel led In 43 Al. 
to trie him, are by Law is enquire of finde and retutn upon 30. Fitz. Co- 4 
Oath :._) Or, perempiorily challengeih above 35 of bis Tury, rone,225.8 H. 
without any legal cauſe or exceptions z Or elſe obſtinately 7. 2 Cooks 2 
t refuſeth to put bimſelf upon a Legal Tryal by God and noe ls W = 
his C „( being a Tury of boneſt, lawfull men of the & Cooks 2 In- 2 
County then and there preſent,*retorned by tbe Serif alone , ſtir p. 198. 7 
not Tuſtices or others, fer to try him; to whom Law he u H. 4 c. Tt 1 
may, take botb bis legal and peremptory Challenges Y Hying, Cooks? la. 


| 7 ety BELLS: ue, p. $2,323 
That he will de tried, only God and the Bench 36 2 2 7 9 

: 8 gurt, o. ages. by Odd . 4 29. Brook 
an the Uirgin Pary, or 2 there being Pain 114. 
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no preſident extant in Records, or Law- boaks, of 
any T rayto? or Felon hitherto condemned to die, for 
| 88 mute, or not pleading, onely for refuſing to be tried 

by God and the honourable Bench, Judges, Court 
Alone, withdut any ludictment or Jurie; and tor 
earneftly. importuniig the Court and hi- Judges, 
2 that he may be. tried onely by Cod and his Coun⸗ 
_— | trey, and on an Indictment by a Jury of his C- 
"If gquals accozding io Law, cating bimſelf wholly upon ſuch 


* a Trial, after a lawfull / reſentment and Indictment firſt 
"TM found againſt bim by a Fury. The onely reaſon rendered in 
"WH and by the forecited Statute and Law-books of all Judg- 
$ ments hitherto given againſt any Traitour or Felon, far 
Ws flanding mute, and reſuſing to plead, being this, 
2 bk W.1.c.142. © Þ Becauſe he peremptorily refuſeth to ſtand to and be 
5 3. Iaſtit. p.217. tried by the Law of the Land, and a due andlaw- 
12 2. Inſtit. p. 179 kull Triall by a Jurp of his Equals, acco:ding.to 
"F 8 E. 3. itin. the courſe of the Common Law, and the great 
_ 50 Charter But Dr. Jobn Hewytt is now condemned to be 
14 H.4.9, executed as a Traitour by the Higb Court of Juſtice, con- 
Brook. Paid. trarie to all former Preſidents, Statutee, Law-books, 
14,15. © and the onely legal reaſon in former times of all 
5 Judgments rendered againſt any perſons in ſuch caſes z 
even for his frequent, earneſi, importunate demandin 
and pererhptorie caſting of himſelf , upon a due leg 
© Trial by God and his Countrie, and an indifferent 
| © Jurie of his Equals, according to the common, Sta- 
tute Laws and great Charter of Englavd, after a legal 
Preſentment and Indictment to be firſt found againſt 
him: and for teſuſing to waive this his legal Trial 
(to the-publick prejudice of all other Engliſh Free- 
men) and caſt * in{elf whollic and ſolie upon ar.ew 
= « kind of arbitrarie Trial, contrarie to Law, By God 
ee. = —— and the Bench, Court, and the Commiſſtoners 
8 Ws; Us them;@vees, (who. would be both biz Grand and Petty - 
* Jury 28 well as Judges) * without and before any leg 
I. Preſentment, ſndiAtment; or Jurie impannelled ot re" 4 
da turn d to trie bim. -Therefore he bumblie ct. 
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udgment dencunced againſt him_upon thisr: rea- 
Sr alone, to be moſt erroneous, illegal, un- 
- juſt, rept nant to all former Preſidento, & to one this 
verie at the Seſſions Ih the O Baily by judgment 


of ſome of his Tad at Weſtnynſſtr)and of very dan- 


gerous conſequence, Whereupon he humbly praies the 
nn Server ſal thereof as unjuſt and meerlie void in 

Law, by the Statutes of 25 E,x. * 5 6-42 E. 3 c. a. 
leſt the Execution of him for a Traitour upon this 
Judgment and ground, ſhould prove wilfall Murder, and 


a ſhedding of innocent bloud in the account both of 


God and man. 

What therefore che Prophet Jeremiah Sliced to the 
Princes of Judah, in a like cafe, when they teſolved bim 
at firſt to be morthy of death, without a legal hearing or 


trial, Jerem 26:11,14,15. As for me, bebold, I am in your. 


| bands, to do unto me what- ſeeme ih good; and meet unto gau: 
Bus Know Je for certain, that if ye pus me to death, pe ſhall 
farely bing innocent bloud upon pour ſelves, and 
upon this City, and upon the Jnhabitants thereof : 
Whereupon the Princes and Peiple, upon ſecond and 
better adviſed thoughts altered their former bloudie 
Sentence, ſaying ; This men is not worthy to die; for be 
bath ſpeken unto as in the Name of the Lord our God. And 
the hand of Ahikam war with jeremizh, that they ſhould 
not give him into the band of the Peopl to put bim to death. 
Shall be my Allegatien to thoſe who have paſſed this 
- unjuſt Sentence of Death againſt me; and if it pro- 
duce not the like effect for their reverſal thereof, and 
my preſervation from its violent bloudie Execution, as 
it did in this Prophets caſc ; I ſhall then earneſily pray 
to Gad, that it maynot draw dawn ſrom Heaven that 
hcaviE Sentence ot wrath upon them, nor that ſad 


Judgment upon the whole Land of England which 
this Prophet dengunced againſt Jchsjakim, Jer. 2 0.17, 
18.19. But thine &s #md. tLine beart are but” for tby cove» 
touſneſe, and foz 1 ſhed Jundcent B!oud, nd for of⸗ 
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to do it. Tberefore 2 ſaitd the Lord 
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they. 
that againſt all Rulcs ot Law and Juſtice, in thr chey 

iRecle3.16; intitle, The High Court of Juſtice, which 
17. Pal * palliate, but i aerdvare the Injüftige ated in te, and 
10521, 23. make it teſtable both t Man and God! 

who averry this for an undoudtẽd truth; 

| Gen 9. 556. Surely your bloud of your lives, 

require; at the hand of everie Beaſt will Ir 

and at the hand of everĩe mans brother wilf I 

the life of man. Who ſo ſheddethj 


auc pes Blouybe ſhed; ; for in che Jn 
made he Man, 
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